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w i t h i n  t e n  (10) d z y s .  T t  s h a l l  h e  s e r v e d  upon a l l  
o t h e r  p a r t i e s  o r  r e p r e s e n t a t i v e  p a r t i e s  p u r s u a n t  
t o  d e s i g n a t i o n s  made u n d e r  5 .2  1 2 a 

5 . 4 2  F motion for r e c o n s i d e r a t  i o n  , r e h e a r i n g  o r  
r ea rgumen t  s h a l l  s t a t e  s p e c i f i c a l l y  t h e  r e s p e c t s  
i n  which  t h e  Fir ia l  d e c i s i o n  i s  c l a i m e d  t o  h e  
e r r o n e o u s ,  t h e  g r o u n d s  of the m o t i o n ,  and t h e  
r e l i e f  s o u g h t .  'CJithin s e v e n  (7) 6ays after a 
motion has  been  f i l e d  and  s e r v e d ,  any  other p a r t y  
may f i l e  an  answer  i n  o p p o s i t i o r ,  t o  CIC i n  s u p p o r t  
of t h e  rnot jon.  

On Oc tobe r  3 3 ,  1 9 8 3 ,  t h e  S h e r a t o n  f i l e d  a P"ition f o r  
R e c o n s i d e r a t i o n  I R e h e a r i n g  or Reargumert  al l es i  ng t h a t :  

1. The Board e r r e d  in f i n d i n g  t h z t  t h e  Wardman Tower 
s t r u c t u r e  c o n t a i n e d  only sixty r e s i d e n t i a l -  uiiits 
a s  of €lay l z l  1958. The p r e p o n d e r a n c e  of t h e  
e v i d e n c e  shows t h a t  t h e  Wardman Tower had  2 0 9  
u n i t s  a t  t h a t  time. 

2 .  A s  a r e s u l t  o f  t h e  e r r o r  se t  o u t  i n  p a r a g r a p h  1 
above  t h e  Board e r r o n e o u s l y  c o n c l u d e d  t h a t  t .he  
S h e r a t o n  i s  r e q u i r e d  t o  have 6 4 9  s p a c e s  f o r  t h e  
e I : i s t i n g  S h e r a t o n  f a c i l i t y  and  t h a t  t h e  S h e r a t o n  
d.id n o t  have  on f i l e  a v a l i d  p a r k i n g  p l a n ,  

3 The Board e r r o n e o u s l y  d e n i e d  S h e r a t o n  ' s Plotion t o  
D i s m i s s  on t h e  g r o u n d s  of l a c k  of t i m e l i n e s s ,  
l a c h e s  and e s t o p p e l .  

C o p i e s  of t h e  !Totion were s e r v e d  on r e p r e s e n t a t i v e s  of t h e  
a p p e l l a n t .  

On November 2 9 ,  1 9 8 3 ,  W i l l i a m  IT, C a r r o l l  f i l e d  an  
" A n s w e r  i n  Opposition t o  I n t e r v e n e r ' s  Motion f o r  Reconsid- 
e r a t i o n s ,  R e h e a r i n g  a.nd Reargument .  'I A l s o  i n c l u d e d  in t h a t .  
document was a Illotion f o r  Rzcons ide ra t i -on  I R e h e a r i n 9  o r  
Reargument on b e h a l f  o f  t h e  a p p e l l a n t ,  P!re C a r r o l l  was 
Pres id . en t  of the a p p e l l - a n t  a t  t h e  t i m e  of h e a r i n g s  on t.he 
a p p e a l ,  and  a p p e a r e d  a s  a w i t n e s s  a.t t h e  h e a r i n g s .  He 
signed! t .he f5otion a s  ""Gounsel f o r  A p p e l l a n t .  The a p p e l -  
l a n t  * s Answer a r g u e d  t h a t  t h e  S h e r a t o n ' s  Mo-ticrn was d e v o i d  
of new evic!ence and  t h a t  t h e  Plotion mere1.v s t a t e d  t h a t  t h e  
S h e r a t o n  d i s a g r e e d  with c e r t a i n  a s p e c t s  of t h e  B o a r d ' s  
d . e c i s i o n .  

Jn i t s  OWP P lo t ion ,  t h e  a p p e l l a n t  ; I l l e g e d  t h a t  t h e  R a e r d  
e r r e d  i n -  

1 * T - b t  c o n s i d e r i n g  a ? l  e v i d e n c e  of the b u i l d i n g $  s 
v i o l a t i o n  of h e i g h t  r e s t r i c t i o n s  I 
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2 .  Hot considering the appellant's evidence showing 
that the doctrine of res judicata did not preclude 
the Roard fron deciding the appellznt s argument 
that t h e  roof structures are in violation of the 
Zoning Regulations and the Act of 191-O 

3. Determining that the public assenbly use o f  the 
property was not a primary use by reiyino on prior 
orders of the Board, by not considering a l l  
relevant square footaqe ratios and by not allowing 
testimony on the impact on the neighborhood. 

4. Plot considering evidence as to business generated 
by the convention use. 

5. Determining that prior orders of the Roard did not 
require 898 parking- spaces to he provj-ded. 

Copies o f  the Answer and Fotion were served on counsel for 
the Sheraton. 

On December 2, 1983, the Sheraton f i l e d  a motion to 
strike the appel lant ' s  Answer and Plotion because: 

1. The Answer and Plotion were not timely filed. 

2. EIr. Carroll m a y  not appear as both witness and 
counsel for the appellant in the same proceeding. 

ir: consideration of the various PTotions and responses, 
the Final Order, the applicable Rules and the record itself 
in this matterr the Board finds as follows: 

3 ,  The Sheraton ' s Plotion w a s  timely filed. 

2. The appellant's response to the Sheraton's F4otion 
was not timely filed. IJnder Section 1.62 of the 
Rules, when service is made by mail, two days 
shall be added to the time providec?. The deadline 
for response to the flotion was thus November 9, 
1983. The response was filed on November 29, 
1983, twenty days late. 

3 .  The appellant's Motioii was untimely filed, Even 
assumir,g that the time for filing a notion for 
reconsideration should be calculated on the basis 
of the delayed receipt of the original order by 
representatives of the appellant, the appellant 
had only until November 8, 1983, to file such a 
motion. The Elotion was filed on November 29, 
1983 I twenty-one days l a t e .  
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a ,  tlr- C a r r o l l ' s  f i l i n g  of t h e  Plotion i s  i n c o n s i s t e n t  
w i t h  t h e  p r o v i s i o n s  0 2  t h e  Arneri-can B a r  
A s s o c i a t i o n  Code of P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  

5 ,  T h e r e  is no  b a s i s  t o  granf- e i t h e r  or' t h e  Plot ions 
t o  r e c o n s i d e r  o r  r e h e a r .  N e i t h e r  mot ion  p r e s e n t s  
o r  p r o f f e r s  new e v i d e n c e  which c o u l d  n o t  
r e a s o n a b l y  have  b e e n  p r e s e n t e d  a t  t h e  o r i g i n a l  
h e a r i n g s .  € J e i t h e r  mo t ion  r a i se s  any new i s s u e s  
whj c h  w e r e  n o t  c o m p l e t e l y  and c o m p r e h e n s i v e l y  
r a i s e d  i n  t h e  r e c o r d  an2 which were d i s p o s e d  of in 
t h e  o r i g i n a l  o r d e r .  Both Mot ions  m e r e l y  r e s t a t e  
i s s u e s  and  p o s i t i o n s  a l r e a d y  c o n s i d e r e d  and 
d e c i d e d .  A s  t o  t h e  a p p e l l a n t ' s  a l l e g a t i o n  t h a t  it 
W ~ S  d e n i e d  due  p r o c e s s  i n  c o n s i d e r a t i o n  o f  t h e  
e f f e c t  o f  p r i o r  o r d e r s  of t h e  Board, t h a t  s u b j e c t  
was e x t e n s i v e l y  d i s c u s s e d  a t  t h e  h e a r i n g  and  i n  
t h e  b r i e f s  of t h e  p a r t i e s .  The h a s i s  of  t h e  
B o a r d ' s  d e c i s i o n  i s  e x p l i c i t l y  a d d r e s s e d  i n  t h e  
o r d e r .  I t  i s  c l e a r  in t h e  r e c o r d  t h a t  t h e  
appe l  l a n t  d i  s a g r e e s  w i t h  t h e  Board '  R d e c i s i o n  or: 
t h i s  i s s u e ,  b u t  it p r e s e n t s  no dis ' fe ren t -  e v i d e n c e  
o r  a rgument  t o  compel the Board t o  change  i t s  
d e c i s i o n .  

The Board c o n c l u d e s  t h a t  it h a s  coiymit ted no  e r ro r  of fact 
o r  law i n  c ' e c i d i n g  t h i s  Appeal .  A c c o r d i n g l y ,  it i s  
t h e r e f o r e  0RD"REID t h a t  t h e  Plotions "or R e c o n s i d e r a t i o n  
Eiehearinq o r  Reargur?ei?t f i l e d  by t h e  h e r a t o n  and t h e  
a p p e l . l a n t  a r e  d e n i e d ,  The a p p e l l a n t ' s  r e q u e s t  t h a t  t h e  
Board d i r e c t  r e v o c a t i o n  of t h e  occupancy p e r m i t  i s  t h e r e f o r e  
moot. 

DATE O F  DECISION: December 7 ,  1983 

VOTE: 4 -0  f'Ci7alter R. Lewis, W i l l i a m  F.  PfcIntosh and C a r r i e  
I,. T h o r n h i l l  t o  d e n y ,  C h a r l e s  R. f 'orr is  t o  deny 
b y  proxy,,  Douglas  J. P a t t o n  a b s t a i n i n g )  

ATTESTED BY: 
STEVEN E, SHER 
E x e c u t i v e  D i r e c t o r  

U N D F R  SUFI-SCCTIOM 8 204 3 OF TIIE ZOPGING REGULATIONS I "TJC 
DECISION OR ORDER O F  TEE BOARD Sl'AIiL TAKE EFFECT ITTITIT, TEN 
DAYS P*FTER KAVIljC BECOPIE F T N A L  PUXSUANT T O  THE S'IJPPLEPIENTAL 
RULES OF PRACTICE ANT' PROCEDURE REFORE TEE BOARD O F  ZONING 
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